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April 5, 2017

The Honorable Rob Bonta, Member 

California State Assembly

State Capitol, Room 2148

Re:    Assembly Bill 1479 (Bonta) Public Records: Supervisor of Records

          OPPOSE

Dear Assemblymember Bonta:

The California Association of Clerks and Election Officials (CACEO) opposes Assembly Bill 1479 (Bonta) which would require public agencies to identify a supervisor of records who shall review a determination by the agency that a request for records is denied and would impose punitive damages on a local agency for violating specified provisions related to administering public records.  

AB 1479 would require each public agency to identify a “supervisor of records” who, in turn would be required to review a determination by the agency that a requested record or a portion of a record is denied.  It is the current practice among Clerks of the Board of Supervisors to refer to the County Counsel any records request that raises any question as to whether a requested record or a portion of that record may be exempted from disclosure by the California Public Records Act.  This is likewise true for requests that seem to require an examination of the request or portion of the request in light of the balancing test contained in Section 6255 (the public interest served by not disclosing a records clearly outweighs the public interest served by disclosing the record).  Adding an additional step of review by a records supervisor in this process is unnecessary.

The bill provides no guidance, nor explanation, as to what useful purpose the supervisor of records would serve that is not already being appropriately being performed by another agency official, nor does it give any guidance as to what organizational level in a local government structure is appropriate for this position and what qualifications a candidate for supervisor of records would require in order to adequately perform the job.

AB 1479 would also provide that a court may impose punitive damages of not less than $1,000 nor more than $5,000 on an agency if the court finds that the agency, the supervisor of records, or another public official of the agency :

· Improperly withheld a record from a member of the public without justification;

· Failed to furnish a properly requested record or portion of a record in a timely manner;

· Assessed an unreasonable fee upon a requester; or

· Otherwise did not act in good faith to comply with the CPRA.

Clerks believe the addition of punitive damages is unnecessary and unreasonable.  We believe that existing remedies contained in Section 6259 provide the public with appropriate relief and that the existing provision that allows a member of the public to compel a county to provide the record and for the requesting member of the public to recover court costs and attorney fees is appropriate and sufficient. Moreover, at least with regard to the assessment of an unreasonable fee, existing law already only allows an agency to charge a requester for the direct cost of duplication.

The Clerk regularly receives very voluminous requests for public records and some can be fairly described as fishing expeditions that require many hours of research, copying, and review even before Counsel can review them with regard to whether they can be disclosed or what redacting may be required to make the records disclosable under the law.  Individuals could – and often do -- inundate our office with numerous and very broad records requests that, although permitted under the law, would create a situation where the Clerk’s office, along with the Office of the County Counsel, would find themselves in danger of failing to respond timely even with the time extension permitted under Section 6253.

For the reasons stated above, CACEO respectfully opposes AB 1479.

Sincerely, 
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Matt Siverling

Legislative Advocate

                                                                      CC:  Each Member and Consultant, Assembly Judiciary Committee[image: image3.jpg]
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